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depending, of course, upon what the court means by a "reasonable time." 
The soundness of the other decisions cited can hardly be doubted, except 
possibly Windle v. Empire State Surety Co., in which the court might be 
accused of failing to observe adequately the second question. But it would 
be almost unfair to criticize severely the courts for any decision in this regard 
not clearly absurd, for it is evident that, by the use of such word, the in- 
surance companies have imposed upon the courts an extremely nice question, 
and one upon which judicial minds might reasonably differ. See 1 Corpus 
Juris 468, Section 178; Cooixy, Briefs on Insurance, Vol. 4, p. 3168 (e) ; 
Vol. .7, p. 3168 (e) ; Ann. Cas. 1014 D, 380, note. L. K. 



Continuance of Status as Passenger while Transferring from One 
Car to Another. — There is a great deal of confusion in the reports as to 
whether a passenger on a street car, who is required to transfer to another 
car, is still a passenger to whom the railway company owes a high degree of 
care during the act of transferring. In Feldman v. Chicago Railways Co. 
(111. 1919), 124 N. E. 334, the plaintiff was walking from the northwest to 
the southwest corner of Twelfth Street and Cicero Avenue in transferring 
from one car to another; while so doing the rear end of the car from which 
he had just alighted swung around on a switch and struck him, knocking him 
down and injuring him severely. The court took the view that the relation 
of carrier and passenger continued while he was transferring, and held the 
defendant company liable. The dissenting judges pointed out that the cases 
cited as supporting the majority opinion were either cases of steam railways 
where the injured person had not left the premises of the defendants, or 
cases in which the plaintiff was in the act of boarding or alighting at the time 
he was injured. 

In the case of steam railways the question seems to be settled. "The 
general rule is that the relation of carrier and passenger begins as soon as 
one intending in good faith to become a passenger enters, in a lawful man- 
ner, upon the carrier's premises to engage passage, and that relation continues 
to exist until the passenger has been made aware of his arrival at the place 
of destination and has had a reasonable time to alight from the car and to 
leave the premises of the carrier." Powell v. Phila. & Reading Ry. Co., 220 
Pa. St. 638. Thus, a person was held a passenger when on the depot premises 
for the purpose of taking a train, though he had not purchased a ticket, in 
Grimes v. Pennsylvania Co., 36 Fed. 72. Likewise, where a passenger alighted 
at an intermediate station for the purpose of refreshment (Waiters v. Phila. 
B. & W. R. Co., 239 Pa. 492), of sending or receiving telegrams (Alabama 
G. S. Ry. Co. v. Coggins, 88 Fed. 455), of taking exercise (Gannon v. C. R. 
I. & P. Ry. Co., 141 la. 37), of talking with an acquaintance while cars were 
being switched (Ark. Cent. Rd. Co. v. Bennett, 82 Ark. 393), or of engaging 
in an altercation with a servant of the railway company (Layne v. C. & O. 
Ry. Co., 66 W. Va. 607). But where a passenger left the premises of the 
railroad company at an intermediate point and went to a hotel to spend the 
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night, it was held that the relation of carrier and passenger was severed for 
the time being, and could only be resumed when he again entered the station 
yard for the purpose of completing the journey. King v. Central of Ga. Ry. 
Co., 107 Ga. 754. 

In cases of street cars and other carriers the same rule seems to prepon- 
derate. In Birmingham Ry. Co. v. Wise, 149 Ala. 492, allegations that a car 
stopped to receive passengers at the stop where plaintiff and her children 
were waiting to board it, but that she did not board it by reason of the 
failure of the servant in charge of the car to allow her a reasonable time to do 
so, were held sufficient to show a passenger relation. A person on a station 
platform of a suburban electric railway signalling an approaching car to stop 
was held a passenger, in Great Falls & 0. D. R. Co. v. Hammerly, 40 App. D. 
C. 196. (But see contra, Donovan v. Hartford St. Ry. Co., 65 Conn. 201.) 
And at destination a passenger remains such after alighting until he has had a 
reasonable opportunity to reach a place of safety. Louisville Ry. Co. v. Ken- 
nedy, 162 Ky. 560; Melton v. Birmingham Ry. Light & Power Co., 153 Ala. 
95. But it is held that he ceases to be a passenger when he has safely 
alighted, in Powers v. The Connecticut Co. 82 Conn. 665, and in Columbus 
R. R. Co. v. Asbell, 133 Ga. 573. 

Plaintiff was held not to have lost his rights as a passenger by leaving a 
street car at the motorman's request to help in removing a wagon from the 
track (Stuchly v. Chicago City Ry. Co., 182 111. App. 337), nor by temporarily 
stepping from the car to allow other passengers to alight (Tompkins v. Bos- 
ton Elevated Ry. Co., 201 Mass. 114). A passenger in a taxicab of a com- 
mon carrier, who entered a saloon to procure change to pay the chauffeur 
for the part of the journey already completed, was held to remain a passen- 
ger, in Fornoff v. Columbia Taxicab Co., 179 Mo. App. 620. 

Opposed to the above decisions is the recent case of Niles v. Boston Ele- 
vated Ry. Co., 225 Mass. 570. Plaintiff there had to alight at a car barn and 
walk about three car lengths in transferring to another car. It was held 
she was not a passenger while in the act of transferring. The court stressed 
the fact that she was not on defendant's premises, but on the public highway, 
exposed to dangers not caused by defendant; she could choose her own way, 
her movements being under her own guidance. There is this distinction 
between the cases of steam railways and street cars, — that there is usually, 
in the case of street cars no station, but passengers must alight in the public 
streets, often indeed in the midst of dense traffic. However, it seems that 
this should not be permitted to befog the decisions, for it is not suggested 
anywhere that the carrier should be held liable for mishaps due to the density 
of traffic or other causes not traceable to the company. The carrier is to be 
held only for injuries occasioned by its failure to observe a high degree of 
care. There is no greater danger in transferring from one street car to an- 
other than in crossing the tracks of a steam railroad to change cars. It is 
submitted that the doctrine of Feldman v. Chicago Rys. Co., supra, is sound. 

R. G. D. 



